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Modernity’s Two Islams

On the third of November 1839, Sultan Abd
al-Majid the First dispatched to the ambassadors of
the European ‘Kingdoms’ in Istanbul a royal edict
in official translation—a decree from the Sultan that
enjoyed the full force of law. This edict became known
as the Kulkhana Edict (Khatti Sharif Kul Khana).
The edict authorized a set of measures to be taken to
address three particular issues, as follows: first, the
edict offered measures to guarantee the security of
the subjects of the empire as to “their life, dignity,
and possessions”; secondly, it established a fixed
method of tax accounting and collection; and finally,
it contained a systematic description of policies for
conscription into the army and the length of military
services. The edict justified these prescribed legal
practices through meditations presented in a personal
and philosophical style, on subjects such as the status
of life, dignity, and honour among the benefits and
gifts of Creation. The treatise justifies the ‘violence’
that a man or ‘human being’ (i.e. a subject to the ruler),
not naturally inclined toward violence, might resort
to, and the harm that he may purposefully inflict on
the ‘government,’ state, country, or nation. The edict
characterizes this kind of ‘violence’ as a waste of life,
dignity, security and peace. These personal and philo-
sophical reflections lead, without hesitation, back to
arguments with implications for politics and the state.

In the edict, the Sultan — or the royal scribes who
composed his edicts — considers the ‘human being’ in
a state of safety and ‘complete security.” He concludes
that the ‘person’ who is at peace in a state of full secu-
rity over his person and possessions will not stray from
loyalty to the state and will not cease to support to the
best of his ability whatever is good for the govern-
ment and his ‘fellow men.” The Sultan excused those
among the people who refused to listen to the voice
of the ruling ‘prince’ and the ‘nation’ (for these two
are one and the same), and those who withdrew from
participating in the ‘common good’ due to their preoc-
cupation with their own private matters and anxiety
in regard to the protection of their own property. The
state of being of the man concerned only with his own
private issues, who is anxious over his own wealth
and life, is contrasted with the state of the ‘citizen’

who maintains good faith and is confident about the
security of whatever he holds or possesses. The writer
explains how security will cause someone to perpetu-
ally expand the circle of his ‘pleasures and enjoyments’
in order to satisfy his ever-increasing desires, while
feeling a grandiose sense of love for ‘his prince and
his country’; here the writer is in agreement with the
predictions of the theory of ‘the invisible hand’ of
British liberalism, in which individual actions take
place on the basis of the stability of commodity prices
in the best conditions. Such sentiments are essentially
the pay off of individual actions that deserve praise:
this is the position expressed by Adam Smith in his
final work The Theory of Moral Sentiments, a book
that has been praised in recent weeks by Amartya Sen
and Wen Jiabao, the former Premier of China.

As for taxes and levies, the government, obligated
to provide defence of its lands as well as ‘other
services,” cannot dispense with collecting them from
‘its subjects.” From this day forward, the edict declares,
it shall be incumbent upon every ‘member of Ottoman
society’ (i.e. every individual) to give his fair share in
taxes and fees according to the degree of his property
and ability, provided that this share never exceed the
agreed-upon levels. It is also necessary that special
provisions be devised to determine ‘the expenses
of our troops on land and sea’ and to authorize the
number of men from every region and country to
be conscripted. Restrictions are also put in place
regarding military service, limiting it to four or five
years. Once these new laws are in place, the Sultanate
will have no power, resources, or satisfaction except
through execution of these laws; anyone accused of
violating the law will be prosecuted publically and
in accordance with ‘Divine Law,” following proper
investigation and inquiry. And if no ‘nizami’ verdict
has been issued in accordance with legal conditions
and procedures, then it shall not be valid for anyone,
publically or in secret, to bring death to another by
poison or by any other means. Nor shall it be valid
or within anyone’s right to trample over the dignity
of another person ‘no matter who he may be.” It is
within the rights of an individual to enjoy that which
he possesses, and to spend it freely in the way he
wishes, without any hindrance. Thus, as long as

no incriminating verdict has been issued, it is not



forbidden for a criminal to pass on their wealth within
the legal rights of inheritance law, so the possessions
of a criminal are not to be confiscated. The ‘Sultan’s
Benefactions,” — a phrase meaning everything that
the Sultan gives away for the public good despite
his fixed right to it through birth — will include
everyone, with no exception for members of any sect
or religious minority, as is dictated by ‘our Sacred
Law.” The purpose of these ‘Reforms’ (the tanzimat)
is specified as ‘revivification of the religion, govern-
ment, nation, and the Sultanate’; and the new law is
to be placed securely in the kuswat an-nabi al-sharifa
(sacred enclave of the pilgrimage) in the presence
of the ulema. The “trafficking” of favours, govern-
ment positions and mandates — rebuked by Divine
Law — is forbidden; indeed such corrupt practices
were one of the major causes, it is claimed, for the
‘decline of the Sultanate.’

The reader of this edict or solemn decree does not
need to read between, behind, or beyond the lines to
understand unambiguously that the crucial point of
these measures and ‘Benefactions’ is ‘organization’
(tanztm), rather than any notion of equality among
subjects or citizens that might stem from a lack of
discrimination or favouritism. The expression or
word ‘equality’ is not found in the edict’s preamble.
The expression that we find in its place is ‘the Public.’
Any form of exemption from the stated measures is
expressly forbidden: the protection of life (blood) and
ownership (possession) are extended as rights to all
those who fall under the purview of both religious
law and natural law (the latter determined by secular
reasoning in regard to civil policy and ‘government’).
The new powers and rules put in place by the Reforms
concern the security of the citizens (subjects) and
support their protection against any acts of aggres-
sion by the ‘prince’ (‘the holder of authority’) or
government. This protection holds good for their
blood, bodies, and dignity, and seeks to safeguard
their possessions and holdings from confiscation or
the undue levying of taxes. Equality is arranged for
by means of restrictions on power that keep it within
limits, and by restraining power through laws and the
decree of rights. The Sultan justifies his Benefactions,
and the surrender of his natural right to rule without

any restriction except that of the ulema, or of Divine

Law and legal tradition. He justifies this and refers it
to the decline and the weakness of the contemporary
Sultanate in comparison to its condition at the time
of the conquests, and to the turning away of the
subjects from their obligations, and their retirement
from serving the Sultanate and participating in its
prosperity. According to the preamble of the edict, the
account of the decline and abandonment of the Quran
and its ‘glorious rules’ and the ‘Laws of the Sultanate’
is justified; and by means of equality and application
of the rights and laws shared by the public, and the
increase of revenue and levy, the Sultanate can enjoy
arenewal of power and dominion. So equality and the
public, in accordance with the dominant liberal belief,
become the key to an over-turning or transformation
of the work of the individual — now secured in himself,
in his property, his home — into public profit (power
and prosperity) for ruler, government and society
alike. Here we find a frank acknowledgement of the
overlap between the personal striving after private
wealth and the sphere of public profits. The power and
prosperity of the ‘public’ Sultanate is attained through
the private—the secure private preoccupied with their
pleasures and ambitions.

This engenders a revolutionary emergence of
the private individual into the sphere of the public,
the Sultanate, and government, and the disintegra-
tion of individuals from collectives such as sects
or ‘peoples’: the individual arises on behalf of his
own interests, as a holders of rights. The individual
receives from the Sultan the rights of security over
his life (organic, animal life), properties, relations,
and aims, over his goals, interests and pleasures, in
return for loyalty to the Sultan and his power and
the payment of proper taxes on their riches and their
blood. The Sultan affirms — openly and unequivocally
but without emphasis or excessive argumentation —
his Islamic identity and the Qur’anic authority of his
kingdom on the one hand, while also maintaining the
Ottoman Turkish basis of this authority on the other.
It seems that the far-reaching ramifications of this
new equality are clear and apparent, and need not be
mentioned by name.

The Egyptian Muslim faqih and ‘historian’
Abd al-Rahman al-Jabarti (1756-1825), author of
The Amazing Traces in Report and History and a



contemporary of the fall of the Mamluks at the hand
of Napoleon and Muhammad Ali Pasha the Albanian,
had already become acquainted with the phrase and
idea of ‘equality.” He knew this phrase by means
of Napoleon’s proclamation in Arabic, which was
distributed to the people of Alexandria, Fustat, and
Cairo following the arrival of the French fleet in
September 1798. Bonaparte wrote in this decree, in
which he called upon the Egyptian people to abandon
their Mamluk leaders, that they were not obligated
to give allegiance to anyone: ‘All people are equal
before God the Most High.” He argued on behalf
of the ‘French’ belief in equality, and called for the
victory of the Muslims over the ideologues among the
‘Christians.” He heralded the arrival of the French in
‘Greater Rome’ and called for ‘the destruction of the
seat of the pope who was always inciting the Christians
to fight Islam.” Al-Jabarti’s response was immediate.
He showed the call in the name of equality to be a
lie: “This is falsehood and ignorance and foolishness,
for how can this be, when God has favoured some of
the people over others, as the people of Heaven and
Earth can bear witness.” There are, he believed, essen-
tially two classes of people. The notion of ‘equality’
does not concern God the Most High, and does not
hold true for the inner qualities and lives of men.
Rather, he explains the French attack on ‘Rome’ as
“a violation against both Christians and Muslims, for
they [i.e. the ‘Franks’] do not believe truly in any
religion. Rather, you see, they are Godless fatalists
who deny the resurrection and disavow prophecy.”
He ends with a universal condemnation on general
grounds: “Their belief is in the domination of reason,
and they bend to whatever the soul prefers according
to its appetites: they carelessly expose their genitals,
wipe excrement from their asses even with sheets of
writing, casually have sex with whatever women they
can, shave their whole beards and moustaches, never
take off their shoes, and spit and expel mucus on their
linens.” We see in this imaginary dialogue, certain
divisions in Islam being sketched out. In this dialogue
reaching across two centuries, between a teacher of
religious sciences in the Jabarti camp, a learned man
of the traditional Egyptian Azhari school, and the
Sultan Abd al-Majid, commander of land and sea and
inheritor of the kingdoms of the Seljuks, Abbasids,

Umayyads, and early Caliphs —we see the emergence
of two Islams, in striking contradiction and contradis-
tinction to one another.

To speak generally, these two Islams are as follows:
on one hand, there is the Islam of the Ummah, the
Islam of the group, of religious obligation, of disagree-
ment and divergent interpretation of the Sunnah; on
the other hand is the Islam of the ‘State,” of shared
politics, and the ‘World’ (the ‘Dunya,” or material
world). It is very important to note that this is merely a
summary account, a simplified binary opposition, and
that in fact these two aspects have often overlapped
and in many instances been one and the same. But
this reservation does not soften the fact that, as we
have said above, Islam has gone in two directions,
taken two destinies: these two divergent directions,
in our contemporary language, are the directions of
community, and the direction of the state, with all that
separates and is shared between them.

Jabarti’s writing, in its populist and ‘downtrodden’
message, reiterates the calls of Muslim ‘Islamist’
ideologues (such as, for example, Abu Musa
al-Ashari, or the theologians and theorists of Kalam),
which never cease to criticise and repudiate the beliefs
of non-Muslims among the ‘French’ or other foreign
nations, and to emphasise the divergence between
them and the teachings of Islam. The Azhari Sheikh
of the religious sciences takes exception and finds
grounds for protest on all accounts: on the ordering of
creation and the favouring of its various elements over
others, on the creation of the world and the question
of its antiquity or recentness, on reason and tradition,
on granting permission and forbidding, on morals and
legal customs, on the creation of social consensus and
religious custom, on the principles of legal reasoning
as to purity and uncleanliness, marriage and sex, the
commanding of right and the forbidding of wrong,
and on other implicit matters, to be adjudicated
according to unwritten customs, which don’t require

to be named or specified.



Descendants of the ‘Reforms’
(Tanzimat)

The first Ottoman Constitution is not the final
result of political Islam, nor is it the final ramification
of the Islam of the tanzimat and its accompanying
movements. Rather, this constitution is a very early
manifestation of this Islam. The movement of the
tanzimiyya did not merely continue, but was indeed
the trigger of major political forces, some of which
took power over nation-states in circumstances that
differed fundamentally from those witnessed by the
first stages of the ‘tanzimat.” Some of these forces
participated in political independence movements and
were later involved in the life of national parliaments,
in the proposal or imposition of reform measures in
various areas. The Ottoman movement for unifica-
tion may be considered a descendant of the tanzimat
movement, which was so closely and strongly related
to it. The Iranian constitutional movement also
cited this source. The movement of Kamal Ataturk
descended also from the political tanzimat movement.
Its strong echoes can be heard in the politics of Rida
Mirza (Pahlavi) and Muhammad Mosaddeq, and it
left a deep imprint on the political leaders, Arab and
Muslim, who struggled to build cohesive nation states
before the winds of Imperialist expansionist tenden-
cies scattered the structure of their states, men such as
Saad Zaghlul, Gamal Abdel Nasser, Habib Bourguiba,
and others. At the same time, the trends of Islamic
ideology, law, and identity — in the Sultanate, in
Turkey, and then in the regions of the former empire
after independence — failed to create political entities,
or to extend these entities through effective political
movements. The movements based on Islam as
ideology, law and identity failed to accomplish what
they set out to do: they failed to resist the domination
of imperialist forces within their countries and to
reform the political entities that had grown up in their
midst. A central aspect of this failure was the failure
to anchor an opposition within the states in which
these entities were attempting to rise up. In all these
cases, ideological Islam and its movements — which
quickly came to appropriate and represent ‘Islam as
a whole’ — began to divide the societies and states of

Muslims into two ranks or classes that were difficult

to combine and could not share in one political and
national entity. The Islam of Sacred Law avidly took
up this division and utilized it to establish political
relationships based on essential identity, necessitating
the conglomeration of different communities into
a single rank (which was either the rank of Sacred
Islam or the rank of all those deemed non-Muslim),
and supporting the advance of the whole over its
unique parts. Thus all discord or dissension from the
collective whole was forbidden, and this whole was
dissolved into a single person, name and face, who
rose above society and its election or choice in order

to head its ‘state.’

People of the Sacred Cause

The modern Islam of ideology and identity is
elitist and rank-based in the sense that it ranks the
communities of national society so as to grant itself
the highest status; yet this ideology is governed, on
the other hand, by a universal or all-encompassing
tendency to surround and standardize the different
aspects /communities of society into a single lump. Its
authority relies (in justifying its argument) on weak
and marginal social groups and circles (‘the people
of weakness’ according to the Arabic-Islamic term
used in the Abbasid period to refer to non-Muslims
and seculars), whose weakness and marginality, and
not merely their material poverty, were reinforced
by capitalist domination throughout the second half
of the nineteenth and the first half of the twentieth
centuries. The argument considers that the practice of
Divine Law —from civil status to professional, local,
and sectarian customs — intimately confused with the
rituals of worship, constitutes in large part the very
identity of any group, and the signs of this identity. So
the ‘Niqabis’ who favoured the Islam of Divine Law
and custom, and the professional promoters of this
cause, interpreted the desire of the ‘people of weak-
ness’ not to be vanquished — as Machiavelli would say

— as a strong fear of losing the signs of their belief—
their solidarity, cohesion, and choice. This had been
illustrated under European ‘Crusader’ and Christian
domination, when certain local groups, some of them
non-Muslims and others who were wealthy, enjoyed

social promotion and religious laxity.



Meanwhile, a mixed alliance of nationalist
ideologues, learned scholars, migrant university
professionals, and a general mix of those displaced
from the emergent social structures by coercion and
persecution joined together to oppose the nation
state and the particular social class that had come to
dominate it, the powerful minority that held a firm
control over society, and the modern, constitutional
political structures that dominated it. This opposing
social class then took to foreign hegemony as a useful
support and prop, while foreign domination utilized
these elites to perpetuate itself and create stability
while clothing itself in legal and religious legitimacy.
The dominant social class was unable to expand its
political and social base through rallying the growing
urban and popular sectors to the apparatus of rule or
to its administration; indeed, it did not feel the need to
do this. Ties existed between the popular sectors, the
‘national’ movements and the organized revolutionary
movements. The concern of these organizational,
political, and national reform movements with consti-
tutional issues evaporated in group and individual
foolishness that was no less formal and professional
than that of its Islamic counterpart or twin.

So the political, social, and ‘cultural’ trends in
Arabic states and societies settled down according to
the following fundamentally divergent elements (or
shaky pillars): on the one hand, a communal mix in
the framework of state infrastructures the dominance
of which, (and the dominance of whose society
composed of an alliance between flimsy subsidized
classes or groups), had passed on to ‘armies’ of subsi-
dized public service bureaucrats whose political bloc
vacillated between a family or clan framework and a
fluid national and regional space; and, on the other
hand, an alliance between the ‘Niqabis’ committed to
a nationalist Islam of divine and common law, and a
mixed assortment of emigrants, exiles, and refugees.
The shared interest of the two intertwined alliances is
held together by a vast ‘side’ structure of administra-
tors, military men, and technicians of all variety of
‘specializations’, as well as by a social bloc, relatively
small and scattered and jagged with infighting, coming
from the middle classes, some of them connected
to international exchanges with all their circles and

struggles, others surviving domestically using a

weak infrastructure of communication and connec-
tion, and others still surviving on dwindling property
returns—without any vital or renewed political or
cultural ties between the three. The wild hankering
after total ‘communal’ dominance of these blocs, their
lack of internal homogeneity, and the probable role of
the ‘subsidizing policy’ in elaborating their ranks and
relations—all these combined led to the exposure of
two issues: that of public civil and political rights, and
that of anchoring power on the basis of division and
restriction. These two issues form the pillars of the

Constitution, of constitutionality.

Accident?

The writer, as he arrives finally, near the end of
his essay, to the issue of Constitutionality would like
to avoid arousing the reader’s wonder and delight at
the strangeness of the ‘accident’ that causes him to
conclude with this issue, the same one with which this
essay began. It has become clear to the author in the
course of his work, and perhaps also now to the reader
as well, that the proceeding stages of argumentation
and demonstration have led, by a kind of inexorable
logic, to the very heart of events, and to the nexus of
the meanings and significations of these events. The
truth is that it is no ‘accident’ that has led us back to
the current issue of the constitution and constitution-
ality. It was this very issue that took up the writer’s
hand and led him on this road of inquiry, following
signs indicated from the beginning. This road leads
back directly from the contemporary discussions
in Egypt over an ‘Ikhwani’ constitution, as some
describe it. This process in Egypt entails the loss of all
constitutional elements of a contractual and practical
nature, the forfeit of authority on the basis of laws of
contract and fair legal authority, and the discrimina-
tory promotion of certain social ranks and institutions
over others: the ‘Ikhwanis’ remove themselves from
the general Egyptian population and place their own
group at the head of Egyptian society. There are direct
paths back from this phenomenon to the beginnings
of the tanzimat in the second third of the nineteenth
century, and to the first calls for Islamic law at the end
of the century preceding that. This double origin is

visible also in the disputes between Tunisian political



movements over the drafting of their constitution:
debates rage over the degree of authority to be given
to the natural human rights of man, while the Ikhwani
Nahda movement argues that these ‘rights’ should not
be the basis of law-making in Tunis, which should be
based in religious authority. When the Turkish prime
minister Recep Tayyip Erdogin, head of the Justice and
Development Party with its Ikhwani roots, confirmed
an agreement with Abdullah Ocalan affirming the
Kurdish community and citizens as an integrated part
of the Turkish Republic, the agreement entailed consti-
tutional amendments concerning the official definition
of citizenship, in particular the Ataturk-ish article/text
concerning the dissolution of all various ethnic roots
into the Turkish race. Observers described this event
as ‘an enormous change that affects the identity of the
Turkish Republic itself.” And there can be no doubt
that the ‘constitutional’ text of Iran, with its sectarian
reference to Divine Law, and its merging/integration
of Islam into its sect, is a conclusive signal — or so
it seems to the writer — of the significance of the

constitutional issue, and of its decisive importance. H
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